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What is…

Ar•bi•tra•tionn.1. The process by which the parties to a dispute 
submit their differences to the judgment of an impartial neutral 
person appointed by statutory provision.

Manydisputesbetweenconsumersand
contractorscanberesolvedefficiently
andsatisfactorilythrougharbitration.
Mandatoryarbitrationisaprocess
inwhichanimpartialthirdpersonis
appointedbytheContractorsState
LicenseBoard(CSLB)oritsrepresenta-
tivetomakeafinaldecisioninadispute
betweentwoormoreparties.

CSLBoffersarbitrationtoresolvedisputesthatmeetcertain
criteria.CSLBwillpayforthehearing,thearbitrator,andthe
servicesofonestate-appointedexpertwitnesspercomplaint.
OnlycontractorsingoodstandingwithCSLBwillqualifyto
participateinarbitration.Complaintsinvolvingdeceptiveor
fraudulentpracticeswillbeinvestigatedbyCSLB.

Thisbrochureprovidestheinformationnecessarytounderstand
theCSLBarbitrationprogramfortheresolutionofcomplaintsin
whichthedamageis$12,500orless.

Does My Case Qualify?

AcasequalifiesformandatoryarbitrationunderBusinessand
ProfessionsCodeSection(B&P)7085,if:

(1) Theclaimforfinancialinjurydoesnotexceed$12,500;
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(2) Thecontractorpossessesalicensethatisingoodstanding;

(3) Thecontractordoesnothaveahistoryofrepeatedorsimilar
violations;

(4) Thecontractordoesnotcurrentlyhaveadisciplinaryaction
pendingagainsthimorher;and

(5) Thepartieshavenotpreviouslyagreedtoorarewillingto
waiveacontractualagreementtoarbitrate.

Therearetwodistinctcategoriesofcomplaints.Foracase
thatinvolvesapatent(obvious)actoromissionthatisaviolation
oftheContractorsStateLicenseLaw,acomplaintmustbefiled
withinfour(4)yearsoftheallegedwrongfulactoromission.For
acasethatinvolvesalatent(undetected)actoromissionregarding
structuraldefects,acomplaintmustbefiledwithin10yearsof
theallegedwrongfulactoromission.Astructural defectisa
conditionthatwouldprobablyresultinafailureintheloadbearing
portionofastructurethatwasnotconstructedincompliance
withthebuildingcodeineffectatthetimeandthecondition
resultsinaninabilitytousetheaffectedportionofthestructure
forthepurposeforwhichitwasintended.Eithertypecanbe
filedwithinthedurationofanywrittenwarrantyinwhichthe
breachoccurs(B&PCodeSection7091,7109,and16CCR861.5).

Mandatory and Binding Arbitration

“Mandatory”and“binding”arekeytermstounderstandbefore
enteringintoarbitration.Participationinthisprogramismandatory
ifacomplainantwishestohavehisorhercomplaintresolved
byCSLB.Ifthecomplainant(thepersonfilingthecomplaint)
choosesnottoparticipateinarbitration,thecomplaintwillbe
closedandnofurtheractionwillbetakenbyCSLB.Ifthe
complainantchoosestoparticipateinarbitration,therespondent
willbeobligatedtoparticipate.Iftherespondent(theparty
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againstwhomthecomplaintisfiledbythecomplainant)refuses
toparticipateinarbitrationandthecomplainantobtainsanaward
againsttherespondent,theawardwillbeenforcedasifthe
respondenthadbeenpresentatalloftheproceedings.

Arbitrationinthisprogramis binding.Thismeansthatboth
parties,whosedisputeisresolvedbyanindependentthird
person(thearbitrator),mustcomplywiththedecisionofthat
thirdperson.Inbindingarbitration,partieswhorefusetocomply
withthearbitrator’sawardmaybetakentocourtwherethe
arbitrationawardcouldbeconfirmedandturnedintoacivil
judgmentagainstthem.Inaddition,alicensedcontractorwho
failstocomplywithanawardthatisissuedagainstthemmay
havetheirlicensesuspendedorrevoked.

The Arbitration Forum

An"arbitrationforum"hasbeenselectedtoadministerarbitrations
forCSLB.Thearbitrationforumhasprofessionalarbitrators
throughoutCaliforniawhohavebeentrainedtoresolve
constructiondisputes.Allhaveundergoneintensivetraining
toensurethatbothpartiesreceiveafairhearing.Thearbitration
forumwillcontactyouafterCSLBrefersyourdisputefor
scheduling.

Whenthearbitrationforumreceivesasigned“Submissionto
MandatoryArbitration”form,itwillselectanarbitratortoconduct
thehearing.Thearbitrationforumwillthensetahearingdate,
time,andplace,andwillnotifythepartiesinwriting.
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When to Consider Arbitration

Partiestoaconstructioncontractshouldconsiderarbitration
whencommunicationhasbrokendown,whenacomplainant
hasfiledacomplaintwithCSLB,andCSLBhasdeterminedthat
thedisputecouldbeeffectivelyhandledthrougharbitration.

OncearepresentativeofCSLBdeterminesthatacomplaint
involvingdamages(financialinjury)of$12,500orlessqualifies
forarbitration,aSubmissiontoMandatoryArbitrationform
(13I-117)willbesenttotheconsumerandthecontractor.This
form,indicatingthenamesandaddressesoftherespective
parties,willoutlinetheclaimsandreliefsoughtbyeachparty.
Thisformwilladvisebothpartiesoftheconsequencesoffailing
toparticipateinarbitration.Ifthecomplainantdoesnotreturna
completedandproperlyexecuted(signedanddated)submission
formtoCSLBwithin30calendardaysofCSLB’smailingdate,
thecomplaintwillbeclosedandnofurtheractionwillbetaken
byCSLB.

IftherespondentdoesnotreturnaproperlyexecutedSubmission
toMandatoryArbitrationformwithin30calendardays,and
thecomplainantdoes,thecomplaintwillberesolvedthrough
arbitrationandanyawardrenderedagainsttherespondentwill
beenforcedasifbothpartieshadbeenpresentatallofthe
proceedings.

CSLBwillsendcopiesofthesignedsubmissionformstothe
otherpartysothatbothofthemwillknowexactlywhatissues
areindisputeandwhatremediesarebeingsought.Bothcan
thenpreparetheircasesforpresentationatthearbitration
hearing.Acopyofthesignedsubmissionformswillalsobe
senttothearbitrationforum.
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Preparing Your Case

Eachpartywillberesponsibleforhisorherowncasepresentation
atthehearing,includingrelevantdocuments.(Documents
previouslysenttoCSLBforthecomplaintfilewillnotbe
forwardedtothearbitrationforum.)

Partiesmayhireanattorneyto
representthemortheymay
presenttheirowncases.Ineither
instance,casepreparationisvery
important.Bothpartiesshould
reviewthesubmissionformsto
thoroughlyunderstandallofthe
issuesandaspreparationfor
gatheringrelevantevidence.

Followingisalistofitemsthatmaybehelpfulinpresenting
evidencetothearbitratoratthehearing.Thislistisnotintended
tolimityoufrompresentingotherevidencethatyoudeem
necessary.

Contract

• Gatherthecontract,plansand/orspecifications,proposals,or
anyotherevidenceofanagreementwiththeotherpartythat
tendstoprovetheservices,materials,etc.,thatweretobe
providedandforhowmuch.*

Payment

• Includechecks,receipts,andledgersthatprovewhathas
beenpaid,whatisowed,andwhatservicesormaterials
wereprovided.

MANDATORY ARBITRATION PROGRAM GUIDE
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Performance

• Collectevidencefromanexpertwitnessthatprovesthe
services,materials,etc.,wereorwerenotprovidedin
accordancewiththecontract,plans,andspecificationsor
agreement.(Ifthestatehaspaidforanexpertwitness,that
expert’sreportwillbesenttothearbitrationforumbyCSLB.)

Financial Injury

• Submitevidenceofthefinancialinjurycausedbydeficient,
defectiveorincompletework.Financialinjurymaybe
establishedbypresentingcorrection/completioncost
estimatesprovidedbyanexpertwitnessorbyother
contractors.

• Presentthecontract,theamountofmoneyyouhavepaidor
valueofservices,materials,etc.,youhavereceivedorprovided.

• Identifytheamountowedonthecontractandtheamount
ofmoneythatitwillcostyoutocorrect/completethejob,
ortheamountofmoneyowedtoyou.

* IMPORTANT NOTE:  YOU MUST PROVIDE COPIES OF ALL PERTINENT 
DOCUMENTS TO THE ARBITRATOR, since documents you have  
submitted to CSLB are not forwarded to the arbitration forum. 

Expert Witnesses

CSLB will pay for one state-appointed expert witness  
per case.

Anexpertwitnessisapersonwhohasextensiveworkexperience
andiscompetenttoevaluatetheworkthatisindispute.Ifan
expertwitnessisneeded,CSLBwillhireonepriortoreferring



thedisputetoarbitration.Thisexpertwillbecomethestate-
appointedexpertforthedispute.

Whenastate-appointedexpertisused,bothpartieswillreceive
acopyofthereportoftheexpertwitnessshortlyafterthe
disputeisreferredtothearbitrationforum.Eitherpartymay
usetheexpertwitnessatthearbitrationhearing.Apartywho
wishestousethetestimonyofthestate-appointedexpertat
thehearingwillberesponsibleformakingarrangementswith
thewitnesstoensurehisorherattendanceatthehearing.
Arrangements to have a state-appointed expert testify 
should be made with the expert at least 15 days prior  
to the scheduled hearing.

The consumer or the contractor may use an expert who  
is not appointed by the state, but that party will be  
responsible for arranging and paying for the services  
of that expert witness.

Tolocateanexpertwhoisnotappointedbythestate,consult
localsources,references,tradeassociations,buildingexchanges,
orthetelephonedirectory.

The Hearing

Arbitrationhearingsareconductedinaninformalsettingand
aredesignedtobringoutthefactsinvolvedinacase.

Thecomplainantpresentshisorherclaims,evidence,and
witnessesfirst,andtherespondentfollowswithhisorher

7MANDATORY ARBITRATION PROGRAM GUIDE
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claims,evidence,andwitnesses.Partiesmayberepresented
bylegalcounseliftheywish,butattheirownexpense.Therules
thatgovernarbitrationhearingsunderthisprogramarefound
inB&PCodeSection7085.5.

Whenahearingiscompleted,thearbitratorhas30calendar
daysinwhichtorenderadecision.Thearbitratorhasthe
authoritytoruleontheassertedclaimsandtoawardfor
monetarydamages.

The Award

Thearbitrator’sawardisfinalandbinding;bothpartiesmust
abidebythetermsofanaward.Ifeitherpartydoesnotcomply,
theothermaypetitionthecourttohavetheawardconfirmed
andmadeajudgmentofthecourt.Thecourtcanthenenforce
theawardasitsciviljudgment.

TheprocedureforenforcingawardscanbefoundintheCode
ofCivilProcedurestartingwithSection1285.However,ifcourt
enforcementisnecessary,anattorneyshouldbeconsulted.

Consumerswhowishfurtherrecoursethroughthecourts
afteranarbitrationawardisrenderedmustdosoattheirown
expense.Aconsumerorcontractor'srefusaltoaccepttheterms
ofanawardwillnotprecludeCSLBfromtakingactionafteran
awardisgranted.

CSLBhastheauthoritytodiscipline
contractorswhodonotcomplywith
anarbitrationaward.Most awards 
will specify a final date for com-
pliance. Iftheawardisagainstthe
contractorandthecontractordoes
notcomplywithinthetimespecified
intheaward,theconsumershould
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notifyCSLB’sNorthernCaliforniaCaseManagementOfficeat
P.O.Box26888,Sacramento,CA95826.CSLBwillinvestigate
thereportofnoncomplianceand,ifappropriate,CSLBmay
suspendthecontractor’slicense.Ifthecontractorcomplieswith
thearbitrator’sawardwithin90days,hisorherlicensemaybe
reinstated;otherwise,itwillberevoked.

NOTE: Civil Code Section 2855 states, “An arbitration award rendered against 
a principal alone shall not be, be deemed to be, or be utilized as, an award 
against his surety.” The fact that a consumer receives a favorable award 
through CSLB arbitration program does not mean that a surety company 
must pay the consumer from the proceeds of a contractor’s license bond.

Points to Remember about Mandatory  

Arbitration

• Arbitrationmaybemandatoryifthecomplaintistobe
resolvedbytheContractorsStateLicenseBoard.

• ThecomplainantmustreturnaproperlyexecutedSubmission
toMandatoryArbitrationformtoCSLBwithin30calendar
daysofreceipt.

• CSLBwillpayforthehearing,thearbitrator,andtheservices
ofoneboard-appointedexpertwitnesspercomplaint.

• Arbitrationhearingsareinformalandheldatalocationnear
theparties.

• Onlyselectedcasesinvolvingcontractorswithgoodrecords
willbereferredtoarbitration.

• OncethecomplainantreturnsaproperlyexecutedSubmission
toMandatoryArbitrationform,thecomplaintwillbereferred
toarbitrationwhetherornotthecontractorreturnsone.

MANDATORY ARBITRATION PROGRAM GUIDE
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• Bothpartiesareresponsibleforpreparingtheircasesand
presentingthematthehearing.

• Ifpartieswantarecordofthehearing,theywillhavetopay
foracourtreporterormakeotherarrangementstorecord
theproceedings.

• Ifpartieswanttoberepresentedbyanattorney,theywill
havetohireoneattheirownexpense.

• Ifpartiesneedanexpertwitnesstoassistinthepresentation
oftheircases,theymayhireoneattheirownexpense,or
theymayusetheservicesofaCSLB-paidexpertwitness.

• Inmostcases,apartywillnotbeabletofileanindependent
civilsuitincourtregardingthesameissuesthathavebeen
decidedthrougharbitration.

• Groundsforcorrectingorotherwisealteringanarbitration
awardoncerenderedareverylimited.

• Anarbitrationdecisionrenderedagainstacontractordoes
notnecessarilyresultinapayoutonthelicensebond.

• Ifacontractorfilesforbankruptcy,CSLBorthearbitration
associationmustbenotifiedimmediately.

Why Arbitration? 

• Arbitrationisfast.Ittakesapproximately50daystoresolve
adispute.

• Arbitrationprovidesaninformalsettingtoresolveadispute.

• Arbitratorsareexpertstrainedinhearingconstructionmatters.

• Arbitrationisbinding.

• Anawardmaybeenforcedincourt.



. . . to the Consumer

• Ifthecontractorfailstocomplywiththeaward,thecontractor’s
licensemaybesuspendedorrevoked.

. . . to the Contractor

• Undercurrentcomplaintdisclosurelawsandpolicies,a
complaintfiledagainstacontractorwillnotbedisclosed
tothepublicunlessthecontractorfailstocomplywiththe
award,andifthelicenseissuspendedorrevoked.

• Acontractor’slicensewillnotbesuspendedorrevokedon
acomplaintallegationreferredtoarbitrationunlessthe
contractorfailstocomplywiththearbitrator’saward.

AddressesandphonenumbersforofficesoftheContractors
StateLicenseBoardarefoundinthewhitepagesofthe
telephonedirectoryunderStateofCalifornialistingsoronline
atwww.cslb.ca.gov.CSLBalsooffersanautomatedtoll-free
telephoneline:800.321.CSLB (2752).

ContractorsStateLicenseBoard
P.O.Box26000
Sacramento,CA95826

©Copyright2010ContractorsStateLicenseBoard
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NOTES:



www.cslb.ca.gov
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